ry. 5 Major actors, such as the United States, have not ratified the Kyoto Protocol, while other states have failed to comply with their reduction goals.
Therefore, progress in establishing a cooperative framework for tackling climate change can, at best, be described as very slow. 6 Some authors have suggested that treaty mechanisms might not be the optimal instrument for climate regulation, as they involve high decisionmaking costs. 7 Instead, they propose customary international law as an alternative, which might, due to its flexibility, be better suited to the achieve the regulatory goals. 8 This paper aims to examine this hypothesis. It explores the potential of customary international law to contribute to the protection of global public goods. The analysis proceeds in the three steps. First, it will have a closer look at the concept of public goods and common pool resources. Economic theory predicts that public goods are usually underprovided and common pool resources overexploited. 9 Experimental evidence confirms the general trend, even though the level of contributions is higher than economic theory predicts. Most individuals are not purely self-interested free-riders, but conditional cooperators who are willing to contribute if everybody else contributes.
On this basis, the second section examines the formation of customary international law. The analysis shows that sustaining cooperation in multilateral settings through customary law is difficult. With regard to the mitigation of climate change, it is unlikely that states will coordinate on an equilibrium that will lead to a reduction of greenhouse gas emissions. The section then examines two further ways of identifying customary international law through moral interpretation and judicial lawmaking. However, the potential of these two avenues to protect global public goods effectively is rather limited.
The final section analyzes the protection of global public goods through the initially unilateral extension of authority. One problem of global public goods is that states have shared authority over them. A solution might be to divide authority by extending the jurisdiction of the nation states. I will draw from an example from the protection of common pool resources: the protection of fish stocks through the extension of the exclusive economic zone to 200 miles. In a second step, I will analyze whether this example contains any lessons for the mitigation of climate change.
II. The Concept of Public Goods and of Common Pool Resources

Public goods as an economic concept
Traditionally, public goods are characterized by two properties: non-excludability and nonrivalry in consumption. 10 This means that nobody can be excluded from using the good, and the quality and the availability of the good does not depend on the number of people using it. The classic example is national defense. The existence and the quality of an army do not depend on the number of people who are living in the territory defended by the army. Furthermore, no person living in the defended territory can be excluded from the protective effect of the army. Other examples are lighthouses, street lighting, fresh air, or the ozone layer. Public goods have positive externalities and thus give incentives to free-ride. For each individual, it is rational not to contribute to the provision or maintenance of a public good and to hope that other members of the community will finance it. If four roommates in a shared apartment decide on whether to buy a shared TV, each roommate may want to understate the utility of the TV. Once the other three have bought the TV for the common space, it would be difficult to exclude the fourth member from using it even though she has not contributed. However, if every roommate understates her utility, it is less likely that the TV will be bought in the end. Therefore, market mechanisms provide fewer public goods than would be economically efficient.
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Some public goods have the opposite problem: Their use does not create positive, but negative external effects. These goods are often called "public bads". The primary example of a public bad is the pollution of the atmosphere. Nobody can be excluded from polluting the atmosphere and one's ability to pollute does not depend on whether other people are polluting as well. In effect, public bads are the mirror image of public goods and can thus be modeled in the same way as the latter. We formulate the above example in a positive way and talk of the protection of clean air instead of the pollution of the atmosphere, which would transform the problem from one of preventing a public bad to one of maintaining a public good.
Finally, there are goods that are usually called common goods or common pool resources.
With public goods, they share the characteristic that nobody can be excluded from using them; but there is rivalry in consumption. The use of a common pool resource diminishes its quality and decreases its availability. Garret Hardin has shown in his classic contribution on the tragedy of the commons that such shared resources are usually overexploited. 12 Every individual who uses a common pool resource obtains the full benefit of the use, while the costs of the use are socialized in that they are borne by the entirety of the potential users. Examples for common pool resources are global fish stocks or other natural resources. The border between public goods and common pool resources is more salient in theory than in practice. Usually the incentive structure is the same: Public goods are underprovided and common pool resources are overexploited.
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In the context of the nation state, this problem is often met through public regulation. National defense, lighthouses, and street lighting are financed through taxes. Every taxpayer has to contribute to the provision of the public good, regardless of the extent to which she values it. In other cases, the external effects of public goods are internalized through regulatory measures. One example is knowledge, which is protected through copyrights and patents. These measures do not limit the access to knowledge, but their commercial use. Negative external effects that occur through the use of common pool resources are reduced through regulation and taxation of certain conduct. A measure that requires factories to limit their emissions of polluting substances aims at reducing the social costs of private production processes.
In turn, imposing taxes on gasoline is a way to internalize the social costs of driving.
However, regulatory measures that aim at the provision of public goods and the protection of common goods against overexploitation are not easily available on the international plane. This is problematic if the scale of a specific public good transgresses the border of a nation state. The incentive structure for the mitigation of climate change is, basically, the same as for the provision of national defense. The decisive difference is the scale of the problem. While national defense can effectively be provided through public regulation on the nation state level, climate change is a global problem. Greenhouse gas emissions not only affect the climate on a specific territory, but they affect the global climate. Consequently, national legislatures often do not have incentives to internalize costs through public regulation.
On the international level, there is no central legislature that could impose taxes to finance the provision of a global public good. Certainly, states can coordinate to provide jointly for the public good. However, in such a situation, we reencounter the free-rider problem. As contributions to the public good are costly, every state has incentives to understate its own utility.
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The same applies to the reverse situation of protecting common pool resources. If the individ- ual benefits obtained by a national economy from using a shared resource are higher than the costs that are imposed on the economy, states have incentives not to impose regulation against overexploiting the resource. The use of common pool resources is thus often not regulated, even if their use has socially detrimental effects on the global level.
Experimental evidence
Since the 1970s, there has been extensive experimental research on the predictions of economic theory regarding public goods and the conditions under which public goods are provided through cooperation. 15 Public goods experiments are usually played in groups of at least four participants. These participants get a certain initial endowment and have the choice between either keeping their endowment or contributing all or part of it to a specific public good. The money that is contributed to the public good is multiplied by a factor x that is greater than 1, but smaller than the number of players, and then equally distributed among all players.
If all players contribute all of their endowment to the establishment of the public good, the overall payoff is higher than if everybody keeps her endowment and contributes nothing. Contributing to the public good is thus the socially optimal solution. Individually, however, it is rational to keep the endowment because everybody receives a payoff of less than 1 for each unit contributed to the public good.
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The main finding of the early public goods experiments was that contributions to the public good are higher than would be expected by economic theory. 17 riders who are only interested in their own personal gains and never contribute significant amounts to the public good. In contrast, the majority of participants are conditional cooperators. 22 These conditional cooperators contribute to the public good, as long as others contribute as well. They are happy to advance the common cause, but they do not want to be exploited by the other participants.
For conditional cooperators, cooperation thus depends on their beliefs of whether others will cooperate as well. 23 These expectations are usually formed by observing the contributions of other participants. 24 The mean contribution in the first round sets the stage for later rounds: If the group makes high average contributions in the first round, it will continue to make rather high contributions in the following rounds. 25 However, already a small percentage of freeriders or imperfect conditional cooperators may lead to a decline in average contributions and to the breakdown of cooperation.
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One mechanism that is usually proposed to prevent free-riding and imperfect conditional cooperation is decentralized punishment. Several studies show that cooperation is reinforced if individual participants have the ability to punish those participants whose contributions are less than average. 27 Nevertheless, decentralized punishment mechanisms have two problems.
On the one hand, punishment is costly. A punishment mechanism is itself a second-order public good. 28 Participants will be reluctant to punish free-riders and rather hope that others will implement the costly punishment. Even if this does not mean that there is a total absence of punishment, 29 the punishment of free-riders will be the harder to maintain the bigger the group size is. With increasing participants, free-riding is more difficult to detect, and the public-good character of the punishment mechanism will become more pronounced. On the other hand, participants may be deterred from punishing free-riders if the latter have means for See Fehr & Gächter, supra note 27 (arguing that participants have fairness preferences that lead them to punish even if it were individually rational to refrain from punishing).
counter-punishment. 30 Just the fear that punished participants might retaliate significantly reduces the willingness to sanction free-riders.
Climate change as an example: additional challenges
In the context of climate change, the incentive structure is not the only obstacle to effective mitigation. Instead, there are several additional challenges. First, there is a discounting effect. Human beings usually value future utility less than their present utility. 31 From an individual perspective, it is rational to focus more on the present utility than on the utility in five or ten years, because there is a slight (or, depending on the age, not so slight) probability that one might not be alive anymore. From a social perspective, however, discounting should play a less prominent role. Even if certain individuals have died, it is unlikely that this will affect the society as a whole, as the deceased are replaced by the newly-born. In the discussion on climate change, discounting is a significant factor. The costs caused by climate change will increase over the coming years and decades. However, the costs of measures to combat climate change have to be borne now. For this reason, societies may be reluctant to undertake measures that will only reap benefits in several years or even decades. from such a system. 36 Therefore, developing countries fear that their development could be hampered by emission reduction targets. This is today the most hotly contested point in the negotiations under the UNFCCC. 37 The result of this dispute was the invention of the principle of Common But Differentiated Responsibility. 38 However, until there is agreement on how to operationalize this principle, it is mere lip service that does not contribute to finding a solution to the distributional problem of who bears the costs for mitigating climate change.
III. Public Goods and the Formation of Customary International Law
In this section, we will take a closer look at the likelihood that norms of customary international law emerging that protect global public goods. Traditionally, scholars dealing with the formation of customary law examine patterns of state practice: Under which conditions is it likely that states coordinate on an equilibrium that leads to the emergence of a new customary norm? 39 However, the analysis of state practice may not be the only way of identifying a customary norm. In international legal scholarship, there is a strong tendency that observes and advocates a "modern" approach to identifying customary law. 40 We will look at two different versions of alternative methods and their potential to contribute to the protection of global public goods. On the one hand, we will examine an approach that tries to include some kind of moral element into the identification process. 
Customary law and patterns of state practice
It is beyond doubt that cooperation between different individuals is possible even if each participant has short-term incentives to defect. The tension between socially optimal and individually rational behavior is best expressed in the prisoner's dilemma. 41 In a one-shot prisoner's dilemma, each individual is better off if she defects, even though cooperation is the socially optimal strategy. If the game is played repeatedly for an indefinite number of times, participants in a bilateral prisoner's dilemma situation have incentives to cooperate in order to induce cooperation from the counterpart. 42 Nevertheless, it is unclear whether cooperation can also be maintained in multilateral prisoner's dilemma situations.
According to Jack Goldsmith and Eric Posner, cooperation is virtually impossible in multilateral settings. 43 While reciprocity is the driving force for cooperation in the bilateral situation, it is, they argue, much less effective in a multilateral setting: If one state overexploits a common pool resource, the reciprocal overuse by all other states is no effective response to protect the resource. 44 Furthermore, the costs of monitoring increase with the number of states, which could lead to more undetected free-riding.
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This analysis is based on the assumption that states in international relations are only motivated by self-interest. If all states were potential free-riders, multilateral cooperation would indeed be difficult to sustain. However, the experimental evidence suggests that most individuals are conditional cooperators. 46 We certainly have to be cautious to extrapolate from individual behavior to the conduct of state officials. There might be a selection effect that uncooperative individuals are more likely to assume public office. Furthermore, in democratic states, incentives to cater to the national electorate might also lead to more uncooperative conduct. However, there are at least serious doubts whether the assumption that states are 41 A linear public good is characterized as a prisoner's dilemma of more than two players and a continuous space of action. However, the provision of public goods does not necessarily imply the incentive structure of a multiplayer prisoner's dilemma. By contrast, this also means that not every defection severely undermines overall cooperation. The defection of non-lead actors will have less of an impact than the defection of leading states. 50 The good news is therefore that only the cooperation of a small number of core states is vital to sustain a high level of protection. 51 An example of how such cooperation could work is the 2009 Copenhagen Accord, which was reached by the Heads of States of 28 member states of the UNFCCC, including all major emitters. 52 Even though the Copenhagen Accord failed to achieve a formal status under the Framework Convention, it is often considered to be a promising step in the evolution of the climate regime. 53 Still, the accord focuses more on self-selected targets, actions, and procedural obligations. It is therefore far from being a break-through in establishing cooperation for mitigating climate change.
Moral interpretations of customary law
Focusing on patterns of state practice is not the only way of identifying rules of customary law. States often have incentives to pursue short-term interests even though such conduct en- Some authors have proposed to renounce state practice as a constitutive element of customary international law and to regard it merely as an indication for the existence of an opinio iuris.
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Others want to dispense with practice at least for those principles that supposedly reflect the consensus of the international community 57 or fundamental moral principles. 58 Bruno Simma and Philip Alston have proposed to concede the status of general principles to fundamental human rights norms. 59 Finally, there are approaches that do not totally dispense with state practice, but aim to diminish the importance of state practice in cases where we can identify a strong and consistent opinio iuris, 60 or which relate to norms of a considerable moral importance. 61 While these approaches primarily try to justify the normative character of human rights norms because of their moral importance, they could equally be applied to the protection of public goods. 62 In cases where there is a divergence between short-term incentives of states and long-term social benefits, we could identify customary rules rather based on opinio iuris than on actual state practice.
There are two objections against such an approach. Two decades ago, Martti Koskenniemi warned that an overly idealist interpretation of international law easily gets caught in a utopian trap, which deprives the legal norm of any practical significance. 63 According to this position, customary rules not reflected in state practice are nothing more than ineffective pipe dreams of international lawyers. Second, even if we all agree that the protection of the atmosphere is an important goal, it is unclear how this goal should be implemented as implementation strategies usually involve complex compromises. 64 Strategies to combat climate change or to protect fish stocks include the reduction of a certain activity without renouncing it completely. States agree to reduce their carbon emissions or their fishing quotas, but they do not set them to zero.
While these objections have some merits, they underestimate the dynamic nature of the process of legal interpretation. It is often difficult to distinguish between the processes of lawmaking and law interpretation. Every dispute about the content of a rule is, at the same time, also a process of developing this legal rule. 65 Monica Hakimi has shown in her contribution to this volume how claims about customary norms can change the expectations of other actors regarding the content of these rules. 66 An interpretation of customary norms that relies on an opinio iuris not supported by state practice may thus be a factor of changing this rule and thus state conduct in the long term. 67 Furthermore, customary norms gain in precision if they originate from soft law instruments. It has long been recognized that certain soft law instruments, such as resolutions of the UN General Assembly, may be an expression of opinio iuris. 68 In the context of climate change, the already mentioned Copenhagen Accord might be an example of a soft law instrument expressing an opinio iuris of the participating states. The targets agreed upon in the accord can lead to the formation of expectations by other states with regard to climate change mitigation targets.
Nevertheless, even under the conditions developed in the last two paragraphs, the role of customary law is limited. On the one hand, it is dependent on the existence of soft law instruments. Up to date, the scope of soft law instruments in the field of climate change is limited. On the other hand, one may ask whether qualifying a soft law instrument as customary law adds anything to the normative force of soft law. In situations without a dispute resolution mechanism, the difference is probably marginal. The soft law instrument itself already creates normative expectations. It is hard to see how calling these norms customary norms makes any difference. However, there may be a difference in situations in which we have a dispute settlement system. This constellation will be addressed more in detail in the following section.
Judicial lawmaking
It is a commonplace today that judicial decisions are not exclusively derived from legal norms. Instead, the social, cultural, and political background of judges influences their decision-making, as do strategic considerations. 69 Courts not only find law, they also make law. 70 The ICJ is no exception in this respect. 71 Because of its vagueness, customary international law seems to be particularly prone to judicial lawmaking. If we analyze the approach of the ICJ to the identification of customary international law, it seems indeed that the jurisprudence is, at least in part, driven by strategic considerations. 72 Consequently, this section will analyze whether the ICJ might help the cause of mitigating global climate change by using its strategic discretion in order to identify customary norms favorable to the protection of the global climate.
Customary law often has the function to fill the gaps left by treaty law. According to conventional wisdom, situations that are not governed by legal rules are governed by the Lotus principle. 73 In Lotus, the Permanent Court of International Justice basically established a freedom of action for states. 74 According to the Lotus principle, states are only bound by legal rules to which they have consented. In some situations, however, the Lotus principle does not help us to resolve a dispute between states because the dispute is precisely about competing sovereignty claims of states. 75 In such cases, the ICJ often recurs to pragmatic strategies of identifying customary norms. In some judgments, the Court refers to principles of equity. 76 The most famous example is probably the North Sea Continental Shelf case. 77 In North Sea Continental Shelf, the Court had to deal with the delimitation of continental shelf areas between Germany and Denmark as well as the Netherlands. The Court found that there was no customary rule supported by sufficient state practice governing the case. The predominant equidistance principle had not been sufficiently supported by state practice and opinio iuris. 78 In order to resolve the case, the Court referred to equitable considerations. 79 It imposed a procedural obligation to negotiate on the parties and gave some directions for these negotiations.
In other cases, the Court relies on treaties or resolutions of international organizations as indicators for customary international law. 80 This predominantly concerns the secondary rules of international law, such as the rules on treaty interpretation, where the ICJ frequently refers to the Vienna Convention on the Law of Treaties, 81 or the norms regarding state responsibility, which are usually identified through reference to the ILC Articles on State Responsibility. 82 In some cases, however, the Court also refers to treaties in order to establish substantive norms of international law. In Nicaragua, the ICJ relied on the UN Charter to establish a customary prohibition of the use of force in international relations. 83 In its advisory opinion on the use of nuclear weapons, the Court stated that the rules of international humanitarian law established in the Hague and Geneva Conventions form part of customary international law. 84 Finally, in the dispute between Belgium and Senegal on the extradition of the former Chadian president Hissène Habré, the Court mainly referred to treaty law to identify a customary prohibition of torture. 85 These examples show that the ICJ sometimes utilizes its discretion to "identify" customary norms without proving a consistent state practice. However, the value of this judicial practice for the protection of global public goods is rather limited. Appeals to equity as in the Northern Continental Shelf judgments rarely have a precedential value that transgresses the individual case because they are usually fitted to the circumstances of the case in question. 86 The main source of identifying customary law seems to be the reference to treaties and to UN General Assembly resolutions. 87 Basing the identification of custom on treaties or soft law may have three practical consequences. First, it allows the judges to apply a norm contained in a treaty even in cases in which it does not have jurisdiction over the treaty. Second, the customary norm may be used in order to extend treaty obligations to states that have not ratified a specific treaty. Third, it may give normative force to soft law instruments. The first two options presuppose the existence of near-universal treaties. At least, with regard to the protection of the atmosphere, such a prospect is still rather distant. The ICJ might play a useful role in stabilizing expectations with regard to international soft law. However, the problem here is that the Court will often not have jurisdiction over the corresponding issues.
IV. Public Goods and the Unilateral Extension of Authority
The analysis in the previous section has shown that the prospect for protecting global public goods through customary international law is not overly positive. 88 In this section, I will argue that the most promising avenue is the extension of authority through initially unilateral actions. 89 Joel Trachtman has pointed out that most rules of international law are about the allocation of authority. 90 He argues that the primary function of jurisdictional rules is the internalization of externalities. 91 The problem of global public goods is that all states have shared authority about their maintenance and protection so that externalities cannot easily be internalized.
One example of how the initially unilateral extension of authority might protect public goods and common pool resources is the development of the protection of fish stocks. 92 While it is socially optimal not to overexploit the existing fish stocks, every state has incentives to freeride. 93 States tried to combat these exploitation incentives by progressively extending their jurisdiction of fishing rights. During the negotiations of the 1958 Geneva Conference on the Law of the Sea, participating states discussed whether to establish a twelve-mile exclusive fishing zone that extended six miles beyond the six-mile territorial sea. The proposal failed by one vote. However, soon after the conference, several states started to issue declarations claiming a twelve-mile exclusive fishing zone. 94 The development did not stop there. Famous is the case of Iceland, which unilaterally extended its exclusive fishing zone to 50 nautical miles -an act that was challenged by Germany and the United Kingdom before the International Court of Justice. 95 ence fishing industry. 105 At some point the technologically advanced states had to follow suit.
Opposing the extension of fishing zones was too costly. 106 Consequently, they wanted to reap at least the benefits of extending their own fishing zones.
The protection of fish stocks through the extension of the fisheries jurisdiction is certainly not perfect. 107 Notably, fish stocks on the high seas beyond the 200-mile exclusive economic zone are still unprotected. Furthermore, the protection depends on countries adopting effective schemes within their own jurisdiction. Nevertheless, the example shows how at least some level of protection for global public goods can be achieved through the initially unilateral extension of authority.
Does this also entail lessons for the protection of the global climate? Prima facie, the situation is more complex. Fishing still has a partly local component. Even though fish stocks migrate, the fishing industry on the east coast of the United States is largely unaffected by what happens in the Indian Ocean. Therefore, if the US establishes an effective scheme to protect fish stocks, this scheme has certain positive external effects. But the US will reap the greatest benefits. By contrast, the locality of the emission is irrelevant for the climate. 108 Sea levels in
Bangladesh will continue to rise regardless of whether the emissions stem from South Asia or from Western Europe. For this reason, if the EU adopts measures to mitigate climate change, the positive effect will not necessarily be the strongest in Europe.
Nevertheless, a unilateral extension of authority that could at some point lead to the emergence of a customary rule does not seem impossible. 109 The primary vehicles of internalizing external effects that are generated through the pollution of the atmosphere are the taxation of polluting conduct or trading schemes that require emission permits for polluting activities. If a country wants to establish such a system unilaterally, it has to fear detrimental effects for its economy. 110 Emission taxes or the requirement of emission permits impose additional costs on the domestic industries and thus reduce their competitiveness on global markets.
One solution could be to include foreign producers or service providers into the taxing or trading scheme. It is sometimes argued that such an extraterritorial extension of taxing or trading schemes could violate the principle of the territoriality of jurisdiction. When the European Union extended the EU Emissions Trading System (ETS) to aircraft operators, it also required non-EU airlines to purchase emission permits for flights to and from the European Union. 111 place over European territory. This regulation was challenged by the Air Transport Association of America (ATAA) and some major US airlines before the European Court of Justice (ECJ). 112 The applicants claimed that the regulation violated the customary principle of territoriality. The European Court refuted the argument. In its view, the decisive connection for the effects of the regulation was the arrival at or departure from a European airport. 113 Even if one accepts the view of the ECJ, such an inclusion of transboundary transport services is in need of coordination in order to avoid the service carrier being charged several times. The EU attributes the responsibility for charging the air carrier to the departure state. However, if the departure state does not apprehend its responsibility to include air carriers in a scheme for the mitigation of climate change, the EU reserves the right to step in. 114 While foreign service providers can thus usually be directly included in an emission trading system, such an inclusion is not possible for foreign producers. But countries adopting a tax-or tradebased emission reduction scheme could levy an environmental tax on imports from countries, which do not have a comparable emission reduction scheme. 115 However, the judgment of the ECJ did not end the controversy. There are several states that oppose the attempt of the EU to include international routes of foreign airlines in the ETS. Such unlikely allies as Russia, China, India, and the United States threatened retaliatory measures. 116 Arguably, the extent of the principle of territorial jurisdiction is thus unclear, to say the least. The regulation of the EU can be seen as an attempt to push the development into a specific direction, i.e., to change an existing norm of customary international law by extending the territoriality principle.
The result of this controversy is still open. The resistance against the inclusion of international air traffic in the ETS has induced the EU to postpone the inclusion of flights to and from non-EU member countries in the EU ETS for four years after the International Civil Aviation Organization (ICAO) agreed to propose a global, market-based emission reduction mechanism by 2016.
But it is important to note that there was also retaliation when countries initially started to extend their exclusive fishing zones. The more countries join the effort to establish effective emission reduction systems, the more costly retaliation will become. As with the fisheries jurisdiction case, there will be a tipping point, 117 at which resistance has more costs than benefits so that countries have incentives to adopt their own emission reduction schemes because of pure self-interest. If their companies have to pay environmental taxes for the exports into the most important markets, so that they do not reap the benefits of low production costs, it may be more rational to establish an own taxation system in order to generate at least some income for the national budget.
The main problem will be to find an actor to initiate the process. In the fish stock example, it was the countries that depend most on their coastal fisheries which had an interest in extending their fisheries jurisdiction. The countries that are most affected by climate change and that would have a strong interest in initiating a process of greenhouse gas reduction probably do not have enough weight -in terms of their share in the global greenhouse gas emissions and their economic strength. The European Union has already established an Emission Trading Scheme. However, the EU ETS has so far been largely ineffective, as economic concerns seem to trump ecological considerations. This will probably not change until environmental concerns rise in the agenda of domestic interest groups.
V. Conclusion
The potential of customary international law to protect global public goods is limited. The advantage of customary law over treaty mechanisms is the increased flexibility. Especially in the field of mitigating climate change, some authors have put hope into custom as a remedy when formal treaty negotiations fail. However, the protection of public goods through customary law has its own problems. Economic theory and experimental evidence show that the establishment of public goods through decentralized cooperation is difficult. The most promising avenue for protecting public goods on the global plane is the extension of authority through initially unilateral action. The protection of fish stocks through the initially unilateral extension of the exclusive fishing zone to 200 nautical miles provides a good example for how the protection of public goods through the initially unilateral extension of authority can work. Whether this example entails lessons for the mitigation of climate change remains to be seen.
